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the ALJ's credibility determinations, or his findings and conclusions based on those 
determinations, were arbitrary, capricious or unreasonable. As such, the Commission 
has no reason to question those determinations, or the findings and conclusions made 
therefrom. 

The Commission also rejects the appointing authority's argument that the 
ALl did not sufficiently address the charges underlying the first altercation. As 
indicated above, the ALJ made specific findings in that regard, again based on his 
assessment of the credible evidence in the record. The Commission finds nothing in 
the record or the appointing authority's exceptions persuasively rebuts those 
findings. 

Since the removal has been reversed, the appellant is entitled to be reinstated 
with mitigated back pay, benefits, and seniority pursuant to N.J.A.C. 4A:2-2.10 from 
the first date of separation without pay until the date of actual reinstatement. 
Further, as the appellant has prevailed, he is entitled to reasonable counsel fees 
pursuant to N.J.A.C. 4A:2-2.12. 

This decision resolves the merits of the dispute between the parties concerning 
the disciplinary charges and the penalty imposed by the appointing authority. 
However, per the Appellate Division's decision, Dolores Phillips v. Department of 
Corrections, Docket No. A-5581-01T2F (App. Div. Feb. 26, 2003), the Commission's 
decision will not become final until any outstanding issues concerning back pay or 
counsel fees are finally resolved. In the interim, as the court states in Phillips, supra, 
if it has not already done so, upon receipt of this decision, the appointing authority 
shall immediately reinstate the appellant to his permanent position. 

ORDER 

The Civil Service Commission finds that the action of the appointing authority 
in removing the appellant was not justified. The Commission therefore reverses the 
removal and grants the appeal of N adrell McMillan. 

The Commission orders that the appellant be granted back pay, benefits, and 
seniority from the appellant's first date of separation without pay to the actual date 
of reinstatement. The amount of back pay awarded is to be reduced and mitigated as 
provided for in N.J.A.C. 4A:2-2.10. Proof of income earned, and an affidavit of 
mitigation shall be submitted by or on behalf of the appellant to the appointing 
authority within 30 days of issuance of this decision. 

The Commission further orders that counsel fees be awarded to the attorney 
for the appellant pursuant to N.J.A.C. 4A:2-2.12. An affidavit of services in support 
of reasonable counsel fees shall be submitted by or on behalf of the appellant to the 
appointing authority within 30 days of issuance of this decision. 

Pursuant to N.J.A.C. 4A:2-2.10 and N.J.A.C. 4A:2.12, the parties shall make a 
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good faith effort to resolve any dispute as to the amount of back pay and counsel fees. 
However, under no circumstances should the appellant's reinstatement be delayed 
pending resolution of any potential back pay or counsel fee dispute. 

The parties must inform the Commission, in writing, if there is any dispute as 
to back pay or counsel fees within 60 days of issuance of this decision. In the absence 
of such notice, the Commission will assume that all outstanding issues have been 
amicably resolved by the parties and this decision shall become a final administrative 
determination pursuant to R. 2:2-3(a)(2). After such time, any further review of this 
matter shall be pursued in the Superior Court of New Jersey, Appellate Division. 

DECISION RENDERED BY THE 
CIVIL SERVICE COMMISSION ON 
THE 3QTH DAY OF APRIL, 2025 

Allison Chris Myers 
Chairperson 
Civil Service Commission 
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Nicholas F. Angiulo 
Director 
Division of Appeals and Regulatory Affairs 
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